
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

The Honorable Mark Kirk 
Unites States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

JUL 12 2013 

REPLY TO THE ATTENTION OF 

Thank you for your June 25, 2013 letter regarding the draft National Pollutant Discharge 
Elimination System (NPDES) permit for the BP Products North America Inc., Whiting, Indiana 
Refinery. 

The U.S. Environmental Protection Agency is reviewing the draft NPDES permit and associated 
public comments received by the Indiana Department of Environmental Management (IDEM). 
EPA is working with IDEM to ensure that all public comments are fully addressed, with special 
emphasis on mercury limitations and treatment alternatives. EPA will ensure that the final 
permit issued to BP complies with applicable federal law and requirements. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may contact Kate Balasa or Denise Gawlinsk.i, the Region 5 Congressional Liaisons, at 
(312) &86-3000. 

Sincerely, 

Susan Hedman 
Regional Administrator 
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MARK KIRK 
ILLINOIS 

Ms. Laura Vaught 
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December 3, 2013 

Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, D.C. 20460 

Dear Ms. Vaught: 

COMMIITEES: 

APPROPRIATIONS 

BANKING, HOUSING 81 URBAN AFFAIRS 

HEALTH, EDUCATION, LABOR & PENSIONS 

AGING 

Enclosed please find the correspondence I received from my constituent, fP/l~of Waukegan, 
Illinois. 

My constituent contacted my office regarding a property she owns in Galena, Illinois. .~ 
respectfully requested I forward her correspondence to your office. Further details of their concerns 
may be found in the attached documents. I appreciate any assistance or further information you 
would be able to offer my constituent. 

Thank you in advance for your attention to this matter. Please do not hesitate to contact my Executive 
Assistant to the Chief of Staff, Alexandra Felgenhauer, at 312-886-3506 should you have any further 
questions. 

MSK:ALF 

CHICAGO OFFICE 
230 SOUTH DEARBORN ST. 

SuiTE 3900 
CHICAGO, ll 60804 

312-386-3606 

Very truly yours, 

P~ KcA.. 
Mark Kirk 
United States Senate 

SPRINGFIELD OFFICE 
607 EAST ADAMS ST. 

SUITE 1520 
SPRINGFIELD, ll 62701 

217-492-6089 

www.kirk.senata.gov 

WASHINGTON OFFICE 
524 HART BUILDING 

WASHINGTON, DC 20510 
202-224-2854 
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Dear Senator Kirk, 

I respectfully request your personal and direct assistance on an ongoing matter I have 
been dealing with since 2009 regarding a property in Galena, Illinois which my husband 
and I bought many years ago. We originally purchased most of the acreage in 1988 with a 
plan to move out there for our retirement In 1990 my husband bough some additional 
adjoining land which included part of the 8autscJl.Oray Mine site. My husband died in 
199S and I never moved to Galena. Instead myself, my family and friends have visited 
this land as a vacation place for many happy years. 

I am now a 79 year old widow with no income. In 2009 I received a call from the U.S. 
government infonning me that I was responsible for being involved in cleaning up the 
Bautsch-Oray mine site. I was told I would Deed to sign papers and that the fiDe for not 
doing so would be $30,000 a day. 

This matter is still ongoing. Althouah my husband and I did the right thing and saved for 
our retirement. I have spent a great deal of my savings on this ongoing legal encounter. 
Both the financial and mental stress of this experience has taken a great toll on my health. 
My family has been blessed with living very long lives so I am constantly worried about 
how I will take care of myself if this ongoing legal encounter and the associated expenses 
continue. 

My husband and I bought the land more than 40 years after mining ceased. Neither I, nor 
our ancestors, had any involvement whatsoever in the mining. During the years after 
mining ceased, the remnants of the mining process ("tailings") were sold by other owners 
of the land to many local individualslcompanies with no warning that it was unsafe. The 
Illinois EPA did a core sample check 8Dd we were specifically told the levels were not 
high enough to be cause for alarm. 

In conclusion, I ask that you help end my involvement in this matter. I truly.want to enjoy 
the remaining portion of my life without the stress of ongoing legal fees. plus site and 
remediation expenses. The issues are explained in detail in the accompanying letter. 
Thank you for any assistance you can offer myself and my family as I certainly do not 
want to pass this on to my daughters and grandchildren. My family needs your direct 
assistance in bringing this to a consensual end. 

Senator Durbin has also received the attached letter. 

~~ 
Waukegan, IL 60087 
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The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

Dear President Obarna: 
'• 

WASHINGTON, DC 20510 

June 3, 2014 

We write to express our concerns with your proposed rule for existing power plants emissions of 
greenhouse gases. 

Our primary concern is that the rule as proposed will result in significant electricity rate 
increases and additional energy costs for consumers. These costs will, as always, fall most 
heavily on the elderly, the poor, and those on fixed incomes. In addition, these costs will 
damage families, businesses, and local institutions such as hospitals and schools. The U.S. 
Chamber of Commerce recently unveiled a study indicating that a plan of this type would 
increase America's electricity bills, decrease a family's disposable income, and result in job 
losses. 

This proposed rule continues your Administration's effort to ensure that American families and 
businesses will pay more for electricity, an important goal emphasized during your initial 
campaign for President, and suffer reduced reliability as well. Removing coal as a power source 
from the generation portfolio - which is a direct and intended consequence of your 
Administration's rule- unnecessarily reduces reliability and market flexibility while increasing 
costs. As you are aware, low-income households spend a greater share of their paychecks on 
electricity and will bear the brunt of rate increases. 

In your haste to drive coal and eventually natural gas from the generation portfolio, your 
Administration has disregarded whether EPA even has the legal authority under the Clean Air 
Act to move forward with this proposal, the dubious benefit of prematurely forcing the closure of 
even more base load power generation from America's electric generating fleet, and the obvious 
signal this past winter's cold snap sent regarding our continued need for reliable, affordable coal
fired generation. 

In fact, your existing source proposal goes beyond the plain reading of the Clean Air Act, and it, 
like your Climate Action Plan, includes failed elements from the cap-and-trade program rejected 
by the United States Senate. You need only look back to June 2008 for a repudiation of that type 
of approach by the United States Senate. On June 2, 2008, the Senate debate began on S. 3036, 



the Climate Security Act, a cap-and-trade bill, and ended in defeat on June 6, when the Senate 
refused to invoke cloture. Since that time, Majority Leader Harry Reid has avoided votes that 
would provide a record of the Senate's ongoing and consistent disapproval of your unilateral 
action. 

Including emissions sources beyond the power plant fence as opposed to just those emissions 
sources inside the power plant fence creates a cap-and-trade program. As you noted in the wake 
of the initial failure of cap-and-trade, "There are many ways to skin a cat," and your 
Administration seems determined to accomplish administratively what they failed to achieve 
through the legislative process. 

At a time when manufacturers are moving production from overseas to the U.S. and investing 
billions of dollars in the process, we are very concerned that an Administration with a poor 
management record decided to embark on a plan that will result in energy rationing, pitting 
power plants against refineries, chemical plants, and paper mills, for the ability to operate when 
coming up against EPA's emissions requirements. A management decision that eliminates access 
to abundant, affordable power puts U.S. manufacturing at a competitive disadvantage. 

Moreover, there is substantial reason and historical experience to justify our belief that at the 
end of the rulemaking process, EPA will use its authority to constrain State preferences with 
respect to program design, potentially going so far as dictating policies that restrict when 
American families can do the laundry or run the air conditioning. Such impositions practically 
guarantee that costs, which will of course be passed along to ratepayers, will be maximized, the 
size and scope of the federal government will expand, and the role of the States in our system of 
cooperative federalism will continue to diminish. 

Finally, we are concerned that there is almost no assessment of costs that will be imposed by this 
program. Again, if history is any guide, the costs imposed on U.S. businesses and families will 
be significant and far exceed EPA's own estimate. More disturbingly, the benefits that may 
result from this unilateral action - as measured by reductions in global average temperature or 
reduced sea level rise, or increase in sea ice, or any other measurement related to climate change 
that you choose- will be essentially zero. We know this because in 2009, your former EPA 
Administrator testified that "U.S. action alone would not impact world C02 levels." If these 
assumptions are incorrect, please don't hesitate to provide us with the data that proves otherwise. 

We strongly urge you to withdraw this rule. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washingto~ D.C. 20510 

Dear Senator Kirk: 

SEP 1 8 2014 
OFFICE OF 

AIR AND RA IATION 

Thank you for your letter of June 3, 2014, to President Obama regarding the Clean Power Plan r 
Existing Power Plants that was signed by the U.S. Environmental Protection Agency Administr tor 
Gina McCarthy on June 2, 2014, and published in the Federal Register on June 18, 2014. The 
President asked that I respond on his behalf. 

Climate change induced by human activities is one of the greatest challenges of our time. It alre dy 
threatens human health and welfare and our economic well-being, and ifleft unchecked, it will ve 
devastating impacts on the United States and the planet. Power plants are the largest source of bon 
dioxide emissions in the United States, accounting for roughly one-third of all domestic greenh use gas 
emissions. 

The Clean Power Plan aims to cut energy waste and leverage cleaner energy sources by doing o 
things. First, it uses a national framework to set achievable state-specific goals to cut carbon po lution 
per megawatt hour of electricity generated. Second, it empowers the states to chart their own p s to 
meet their goals. The proposal builds on what states, cities and businesses around the country e already 
doing to reduce carbon pollution, and when fully implemented in 2030, carbon emissions will 
reduced by approximately 30 percent from the power sector across the United States when com ared 
with 2005 levels. In addition, we estimate the proposal will cut the pollution that causes smog d soot 
by 25 percent, avoiding up to 100,000 asthma attacks and 2,100 heart attacks by 2020. 

Before issuing this proposal, the EPA heard from more than 300 stakeholder groups from aro 
country to learn more about what programs are already working to reduce carbon pollution. Th se 
meetings, with states, utilities, labor unions, nongovernmental organizations, consumer groups, industry, 
and others, reaffmned that states are leading the way. The Clean Air Act provides the tools to uild on 
these state actions in ways that will achieve meaningful reductions and recognizes that the way we 
generate power in this country is diverse, complex and interconnected. 

Internet Address (URL) • httpJ/www.epa.gov 
1 
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We appreciate your views about the effects of the proposal. As you know, we are curren~y see 
public comment on the proposal, and we encourage you and all interested parties to provide us 
detailed comments on all aspects of the proposed rule. The publi<; comment period remains ope 
comments submitted, regardless of method of submittal, will receive the same consideration. 
comment period will remain open for 120 days, until October 16,2014. We have submitted yo 
the rulemaking docket, but additional comments can be submitted via any one of these methods 

• Federal eRulemaking portal: http://www.regulations.gov. Follow the online instructions 
submitting comments. 

g 
'th 
and all 
public 
letter to 

• E-mail: A-and-R-Docket@epa.gov. Include docket ID number HQ-OAR-2013-0602 in e 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-2013- 602 on 
the cover page. 

• Mail: Environmental Protection Agency, EPA Docket Center (EPA/DC), Mailcode 282 lT, 
Attention Docket ID No. OAR-2013-0602, 1200 Pennsylvania Avenue, NW, Washingt n, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 1301 
Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted d · g the 
Docket's normal hours of operation, and special arrangements should be made for deliv ries of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailey.kevinj@epa.gov or at (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

WASHINGTON, DC 20510 

April 23, 2015 

As you work toward finalizing the proposed rule on biofuels volume requirements for 20 14 and 
subsequent years under the Renewable Fuel Standard (RFS), we urge you to take this opportunity to 
reverse course from the 2014 proposed rule and crall targets for domestic biofuels that reflect 
Congress' intended goals for the RFS. 

The RFS has already proven to be an effective driver of alternative fuels and economic 
development. It has strengthened agriculture markets and created hundreds of thousands of jobs in 
the new energy economy, many of which are in rural areas. Setting strong biofuels volume 
requirements for 2014 and beyond will ensure this progress continues. A stable RFS will also 
provide the certainty needed to unlock future investments in renewable fuels and necessary 
infrastructure, reduce our nation's dependence on foreign sources of energy, and drive innovation 
and progress toward cellulosic, biodiesel, recycled-waste, algal, and other advanced biofuels. 

When Congress passed the RFS and it was enacted into law, the intent was a forward-looking policy 
that drives future investments in both biofuels production and the infrastructure necessary to bring 
these biofuels to market. With its harmful2014 proposed rule, the U.S. Environmental Protection 
Agency (EPA) limited biofuels volume requirements based on available existing infrastructure, a 
condition that falls outside of the EPA's clearly defined waiver authority provided by Congress in 
the RFS. 

The biofuels volume requirements for 2014 and beyond have serious implications for our economy 
and energy security. We encourage you to ensure a final proposal continues to work toward 
achieving the RFS's long-term economic and renewable energy goals. 

Sincerely, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

MAY 2 2 2015 

OFFICE F 
AIR AND RAO TION 

Thank you for your letter of April23, 2015, regarding the Renewable Fuel Standard (RFS) pr ram. 

Under the Clean Air Act, as amended by the Energy Independence and Security Act of 2007, th 
Environmental Protection Agency is required to set annual standards for the RFS program each ear. In 
November 2013, the EPA proposed to establish the annual percentage standards for cellulosic, ·amass
based diesel, advanced biofuel, and total renewable fuels that apply to gasoline and diesel prod ed or 
imported in the year 2014. In proposing the 2014 RFS standards, the EPA sought to advance th broader 
goal of the RFS program to spur long~term growth in renewable fuels, while taking account oft e need 
to overcome the constraints that exist in the market and fuel system today. 

That proposal generated a significant number of comments and diverging views, particularly on the 
proposal's ability to ensure continued progress toward achieving the law's renewable fuel targe s. The 
EPA, in consultation with other federal agencies, evaluated these issues in light of the purposes f the 
statute and the Administration's commitment to its goals. Ultimately, we decided that we woul 
able to finalize the 2014 volume standards before the end of 2014, a decision we announced la 
November. 

I recognize the delay in issuing the RFS standards has exacerbated uncertainty in the market fo both 
renewable fuel producers and obligated parties, and I am committed to getting this program bac on 

. track. To that effect, we intend to complete rulemakings for 2014, 2015 and 2016 for all the RF 
standards in 2015. We will also propose and finalize biomass~based diesel standards for 2017. 
accomplish these goals, we intend to issue a proposed rule by June I, 2015, and to finalize the 
November 30,2015. The proposal will be out very soon. We look forward to briefing you and 
on it promptly, and to your comments. 

Again, thank you for your letter. If you have further questions or concerns, please contact me o 
staff may contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental 
at haman.patricia@epa.gov or (202) 564~2806. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

JUN 1 3 2011 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Later this month, the U.S. Environmental Protection Agency (EPA) will announce the five winners of 
the 2011 Presidential Green Chemistry Challenge Awards. We are pleased to inform you that one of 
your constituents, C'~ry~~a~t which has a demonstration plant in lllinois and is partnering with one of 
your constituents, ~. •ill receive an award. The Presidential Green Chemistry Challenge 
Program is a voluntary partnership between the EPA and the chemical industry and broader scientific 
community. The annual awards recognize outstanding innovations in green chemistry that are 
scientifically, environmentally, and economically beneficial. The results of this national competition are 
impressive; since 1996, the 82 award-winning technologies have eliminated the use and generation of 
hundreds of millions of pounds of toxic substances, while saving energy and lowering costs. Details are 
available on the program's website at www.epa.gov/greenchemistry. 

This year, Genomatica has won the Greener Synthetic Pathways Award for novel microorganisms that 
make basic chemicals. We and the attendees from Genomatica would be honored if you or your staff 
could attend the awards ceremony. I will present the 2011 Presidential Green Chemistry Challenge 
Awards to Genomatica and four other recipients at our ceremony in the Pavilion of the Ronald Reagan 
Building, 1300 Pennsylvania Ave., NW, Washington, D.C. on Monday, June 20,2011, at 5:30p.m. The 
ceremony will last approximately one hour. I expect to be joined by representatives of the White House, 
the American Chemical Society, and other federal agencies. 

If I can be of further assistance, please let me know, or your staff may contact Mr. Sven-Erik Kaiser in 
EPA's Office of Congressional and Intergovernmental Relations at (202) 566-2753. 

Sincerely, 

Internet Address (URL) • http./lwww.epa gov 
Recycled/Recyclable • Pnnted w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



---····-·-·-·--····-- ... . .. -·······---------

~ ~ ~· ~:. 2 (.~ : i'.J ~ (· : (! 3 AM 
N.,.... II\ f\lnf\ 

lll:NO/S 
US SENATOR, SEN ft-/tJ---CJ(J2_-o32S NO. 114(11 F. 2 

tinittd ~tarrs ~£natt 
WASHINGTON. OC 20610 

December 9, 2010 

Mr. David Mcintosh 
Associate Administrator for Congressional 
and Intergovernmental Relations 
Enviro1m1ental Protection Agency 
1200 Pennsylvania Ave, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Mr. Mcintosh: 
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I was contacted by my constituent, Mr. Steve Smith, pertaining to recent policy changes 
to the Energy Star program. 

Mr. Smith is the President and CEO ofEnertech Manufacturing, LLC. based in 
Greenvillle. IL. Enertech specializes in the production of geothermal heat pumps which 
are certified to be listed as an Energy Star product. 

Enertech complied with the June 4, 2010 and August 23, 2010 memorandtuns from the 
Oftice of Air and Radiation as to certification of all new products by a third-party in 
order to be added to the Energy Star program. 

However, the October 26, 2010 memorandum stipulated in addition to new products, 
existing products must go through the verification process by January 1, 2011 in order to 
ca1ry the Energy Star label. This policy change gives Mr. Smith less than six to weeks to 
have: his products retested. 

With such large implications, Mr. Smith and other producers of Energy Star products 
should be provided with a greater timetable in order to be in compliance with the new 
regulations. 

I respectfully request the Envirorunental Protection Agency investigate the concerns Mr. 
Smith has brought to my attention concerning the policy changes to the Energy Star 
program. Please find additional information enclosed. 

I appreciate your attention to this matter and any assistance you may be able to provide 
my constituent. Please direct your reply to Andrew Field in my Chicago office located 
at: 

Honorable Mark Kirk 
230 S Dearborn 
Suite 3900 
Chicago, IL 60604 
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US SENATOR, SEN KIRK 

Sincerely, 

Mark Steven Kirk 
United States Senate 
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) ENERTECI r·· 
. Manufacntring, LLC 

2505 S Elm Street 
Greenville, ll6224Ei 
Ph: !Sl8) &64-9010 

Fax: (6l3) 564-4597 

November 23, 2010 

Senator Roland Burris 
387 Russell Senate Office Building 
Washington, DC 20S10 
Fax: 2.02-228-33:33 

Dear Senator Burris: 

www.geocomfort.com 
www.hydronmodulc.com 

www.tetc()..geo.com 

Enertech Manufacturing Is a small geothermal heat pump manufacturer with corporate 
headquarters In Greenville, Illlnols. I am writing this letter to make you aware of a situation 
at EPA that t:ould devastate the geothermal heat pump Industry, resulting in job losses for 
your constituents, and undermining the Intent of the Energy Star program. I am asking for 
your help. in perst.Jading the EPA to reeon;ider their recent actions based upon the 
consequences that will occur. Pl~ase review the timellne below, and my recommendations at 
che end of the letter. 

At the beginning of June we received a letter from EPA (appenclix A•l, yellcw-highligt:lted 
rext), notifying us or a change In policy that would require all new produets to be third~parey 
certified before being added as an Energy Star recognized product. We were preparing for 
this change by evaluating whether to get our labs certified or to use a third party for 
certification. Since this requirement stipulated testing for new products, this seemed like a 
reasonable change in policy to help put all ml!ll'lufactuters on a \\level playing field." 

In ALlgust we received another letter from ePA (appendix A•2), essentially verifying some of 
the proposals discussed In )ur.~e. At this time, there was no mention that there would be any 
changes for existing energy Star products. 

At the end of October, we received c;:ommur'llcatlon From EPA (appendix A-:9, yellow· 
highlighted text), informing us of revisions to the Energy Star program that would take 
effect January 1, 2011. This is the fii"St timo that we were notified of a change that would 
reQuire existing energy Star products to be retested, which gave us two months to retest 
our entire product line, except water~to-water units that were "grandfathered," Products 
comprising roughly 80% of our sales would be dropped off th~ Energy Star website on 
January 1, 2011. It wasn't until November 12 that EPA held a webinar to clear up the 
changes to the program (appendix A·4). Even then, there was a lot of confusion, especially 
with a major change looming in just six weeks. 

Last week we had a representative from our company aetend the annual AHRl (Air 
Conditioning, Heating, Refrigeration lnstltute) conference to. try to learn more about the 
requirements. We're spendi"g tens of thousands of Collars attempting to get our testing 
labs certified to a standard we've only l<now about for a few weeks. We've also 
communicated dlrealy to EPA (appendix AvS), only to get an "I don't know how to help" 
response. 

I 
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US SENATOR, SEN KIRK NO. (i4l11 f' ~)03 

enertech Manufacturing ls all for- verification eand testing to ensure that consumeN: are 
getting the efficiencies claimed by Energy Star produc:ts. Howev~r, tl:liU_~t:~~t_c,l)~nge cOuld 
,q4ite literally put us o.u~ or business. As you know, part of ARAA Included 30% tax credits 
for geothermal heat: pumps through 2016. In order to qualify for the tax credit the heat 
pump must be listed on energy Star. If EPA does not modify its stance, we could be in a 
situation where many of the geothermal he21t purnp industry's products would not listed on 
Energy Star's website on January 1, 2011, causing them not to qualify for the tax credit. 
This is particularly dlffieult for smiilll manufaetL!rers like Enerteeh, and would be a huge 
setback fQr a very green, growing segment: of the economy, 

We know that you are interested in keeping end creating new jobs, and we desperately 
need your assistance In eonvinclng EPA to consider the implications of such a "knee-jerk" 
change ln policy. With no congressional oversight, !PA is able to change: policy without 
considering the wishes of the Americcm people or elected offidels. There seems to be a 
complete lack of understanding of the current ceJtltlcatlon processes that are already rn 
place in the heating and air conditioning industry, whieh I will outline below. 

AHR! (Air Conditioning, Heating, Refrigct~tion Institute) Is an Industry organl:zatlon that 
certifies published eftlelencies. In our sactlon (water-source/geothermal heat pump), there 
is a requirement to audit 30% or our product lin& everv year. Therefore, in three years, all 
of our products have been certified by 11 thlrd party to perfonn es published. A failure is 
very onerous on the manufacturer due to the requirements for no~ffyitlg customers of 
efficiency de-rating, literature reprinting, etc. Since ARHI Is a certifying body of EPA for the 
energy Star program, it makes no sense that E!PA would re"ulre products that have already 
been certified to be retested. A$ mentioned earlier, we have no problems having new 
products third party certifiec!, and we have plans in the works to do so. To retest already 
certified products, however, seems excessive and unnecessary. 

We would ask that you convQy the serious lmpllcations of these pollc;y changes to EPA, and 
ask them to provide 180 days from the policy change effective date for manufacturers to 
comply (instead of less than a month when considering holidays). We believe that we eo1..1ld 
comply with the 100% product certirlcation requirement if we had until June 30, 2011 
before Cl.lrTent products were removed from the Energy Star website. Wo have been in 
contact with Eamon Monahan (monaham.eamon~epa.gov) at EPA, but we assume that you 
will have other contacts that may be mora Influential. Please let me know if you nave any 
questions or need additional information. Thank you for taking the time to review my latter. 

Regards, 

~. 
Steve Smith 
President and CEO 
enertech Manufac:turins, U..C 
2506 S. Elm St. 
Greenville, IL 62246 
Office; 618-690-322.~ 
Fax: 618-664-459? 
ssmith@enertechmfg, com 

., 
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Appendjx A-1: First communication from EPA on changes 

UNTTED Sl'AT.ES ENVIRONMENTAL .PROT.ECTION AGENCY 
WASI·liNOTON, D.C. 20460 

OFFICE OF 
AIR ANn RAllJA TION 

Dear EN.ERGY STAR"' Pa.rt:D.er or lnt:erested Party; 

r. 6lo4 

The U.S. EnvirolUl\entnl Protection Agency (.EPA) welcomes your input on the attached Draft 
Conditions !llld Critorla for Recognition ofC!rtit1caticm Bodies for the .ENERGY STAR Program. 
It is EPA· s intent to require :r:JWJ.uiacturer partncrn acrosll all eligt"ble categories to bavc their 
ENERGY STAR products certified by an EPA-recognized Certitlcation Body (CB). The attached 
Draft Certification and Verification Rcqujrewents document outlin~s how certification bodies will 
qualifY products and verify their performance. These draft r~quirements build on the previous two 
draft documents describing requirements for laboratories and accreditation bodies (ABs). The 
revised timeline attached d~:scribcs the ka:y mile'cltones for 2010. Please note that fol' n~w 
ENERGY STAR products, testing must bo conducm~d in EPA-recognized laboratories effective by 
the cod of20101

• 

By September, EPA will propose :revisions to each ofthc.BNBRGY STAR product~ccinc 
program requirements to incorporate the thirdwparty ~F@.caii~·!l!~.r~.r.!l.ent; EPAts pursuit of 
this significant change at this time, shifting tbc a-lEROY ST A.R program froxn a self-certification 
to a third-party certi:flcatiozl' approach. is drlven by our commitment to preserve consumer 
confidence in the ENERGY STAR label and protecrthc significant value it offer$ program 
partllers. 'Third~pany certification dclivcts additional poten"dal 'b¢tlcfits, including allowing for 
broader use of in~houso labs and addrc~smg ~lccholdcr concerns regarding tho sharing of 
information with EPA prior to the release of products to th" market. 

I 

Und~rr a third-party certification requirement, manufucturcr pattu~s m1.1st have an EPA
rccogllized CB certifY tb.at tbcir products meets all applicable ENERGY STAR performance 
parameters prior to the products b~ing labeled as E:NliRGY ST AP.. qualified. Other partner 
requirements EPA expects to propose as part of product~specific progrum reqwremcnt revisions 
include: 

1. Produc~ would have to be tested in an EPA-reeo~C<l laba:ra.tozy. 
2. To the event tbat there were cbaogos that affected the performance of the product with 

respect to the relevant ENERGY STAR program roqu.itcme:nts, the partner would have to 
report these changes to the CB tltld EPA. Further, the partner would have to demonstrate, 

I cPA-rc;cogoizcd lsborotorleslncludc labomtorl=s tbllt mct:t the ~u~t& <Jcscn"bcd in ''Conwtionsr :u~d Criteria 
for Rceognition of l...abora.torie~ for the ENERGY STAR Program." SPA ill also propo.o:insto gmnt Cl3$ lh• opcion to 
operate a su~11c;d or witncs:~cci manufa~· tetlin& labomtozy prosnun (SMTL or y.'MTL) if it operate:! itl 
accottl4ncc with the requ\~tn~ dcscm"bcd ill Appendix A of the Drli~ CcrtificatioJl and Voriti~on Rcquirernen!S 
docum~nt. 
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through rc-tc:!ltiug iD an EPA-recogni:r.cd laboratOry, that the product continued to meet the 
ENERGY ST A 'R rcquiromonts in order to maintain its :ENERGY STAR qualification. 

J. Manufacturers would have to authorize the CB to share the results of any relevant testing 
or product review 'With Ef A. 

Note that these and any other product-specific considerations will be addressed within each of the 
product specificatfons rather than in this general document 

Importal)t proposed requirements tor EPA-rccogni~ed C.Bs include: 

1. Mainta.iD.ing accreditation to 1SO/ISC Guide 6S by a signatol)' to tbc International 
Accreditation Forum (IAF) Multilateral Recognition Agreement (MJ..A); 

2. Reviewing the test resu1ts of each product intended for ENERGY ST AA qualification, and 
certifying that these products meet ENBRGY STAR program requirements; 

3. Ensuring that laboratories providing tes~ data arc recogni7,.cd. by E.PA and that the 
personnel conducting th~ testing are properly trainocliUld qualified; 

4. Reporting information on cortified products to SPA. BPA will esta.bllsh tho infonnation it 
needs in order to mal<:e qualified product lists avaUab1e; and, 

5, Operc~.ting a verification tcstioi program, a challenge testing program, and a product 
specification audit. 

As indicated in the attached timcline1 the21e D1aft Certification and Verification Requirements arc 
pan of a broader set of requirements that also include requirements for laboratories and ABs. The 
attached process flow diagram shows how EPA i ntonds for these requirements to intarcoilii.cct by 
describing the roles and responribllitics for ASs, CBs, ls.bo.ra.torics, manu.fucturer partners and 
EPA. 

EPA has been reviewing and incorporating tiommcnts on these document." u they have been 
submitted, and will be publishing comments along w;th a key issue and response docwncnt 
shortly. Please submit your fttdback on these Draft Certification and Verification Rcquircmcn~ 
to .EN B R GYST A RV ¢dfloo.ti onPm gra,ro@cporflYSf.ar.gov by June 25, 20 1 0,- noting1 ".Draft 
Certification and Veritlca.tion Rcquitemenu,"' in the subject line of your email. EPA plans to 
publisl1 these stakeholder comments on its Web site, and a.ddrcss additional comments in the key 
issue and response document. Should you have any questions, please contact Eamon Monahan at 
monahan,eamon@cpa.g;oy. 

To track EPA's progress in developing enhmced testing and verification requirements, visit the 
ENERGY STAR Web site at,www.crn:t~sti.!l'.gov/testinga.ndvorl:5catiQll. 

Thank you for yoW" continued support of ENERGY STAR. 

Sincerely, 

Ann Bailey, Chlof 
ENERGY STAR Labeling Branch 
U.S. Environmental Protection Agency 

' .... 
2 

/)05 
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Appen ix A-2: Second communication from SPA on changes·· 
no mention of changes to listings for existing products 
UNITED STATES BNVl.RONMENTAL PROTECTION AGENCY 

WASRlNGTON, D.C. 20460 

OFFICE OF 
AIR AND RADIA 110N' 

Augu.:,'t23, 2010 

Dear ENERGY STARlil P3rt0.~ or interested Patty: 

P. Soos 

The U.S. Environmental Protection Agency (EPA) has fmalizc:d its Conditions and Criteria for 
Recognition of Certification Bodies (CBs) for the ENERGY STAR.Pro,pm ("CB 
Requirements"). These final requirements arc an important step in tho enhanced tosting and 
verification effort that EPA intends to have in plaoo for all E~.RGY STAR qualified products at 
the end oftbe year. · 

Commcpnts and Respo!Jss~ tg Final Draft 

EPA publlshcd a final draft oftbese requirements on July 23, and subsequently rcccivOti and 
considered input from stakeholders. Stakeholder comments on the tiDal draft will be made 
available on th~ EN.SRGY STAR website at www.cnm:g;y,;~r.zov/tttmngandvcriftcarion. 

S evcral stakeholders commented on the requirement that CBs :mahltain a substantial North 
American presence, sccldng additional clarification. EPA undCI$tands tbat international 
accreditation bodies (ABs) nnd laboratories arc an essential pnrt oftbc testing and verification 
program it i.s putting in place, and tully intends to recogrri?.c ABs a.nd laboratories from armwd 
the world. However, CBs play a different and moro comprehensive role in EPA's scheme. 
Bcca~e CBs will be mking full ownership of qualified product data and will be running 
verification te$ting programs, EPA expects to maintain a close working relationship with these 
organi7..ations. In the interest of clarification, BPA has revised this requirement to make clear 
that the CB XUU$t meet EPA's expectations a~ to the availability of personnellltld titnclincss of 
responses to requests for infon:nation. E.P A will m.ake case-by-case dcten:ninations on a CB 's 
ability to meet this requirement u part oftho application process. 

EPA carefully considered all comments and made the following minor changes in this final 
versron: 

• Provided direction that CBs shall have a procedure to verify partner claims a.,c; to what 
constitute~!~ a "fumily'' of models and what may be considered a representative model 
from tllar family. 

• Clarified that CBs xnust consider product families when dctcrm.ini.ng the pool of 
products subject to verification testing. Spccitio guidance on detemtination of models 
subject co verincation testing will be given during the CB application process, as this 
procedure varies by product catogory. EPA appreciates commtmtcr concerns 
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regarding the number of products su~jcct to verification testing., and will account for 
the div~ity of products in the ENERGY S!AR. program when providing guidance to 
CBs. 

Collaboration with Other Program§: 

With the fmali7.atioo ofthe CB requirements, EPA would like to take this opportwlity to alert 
potential CBs to th~ potential for Inore broadly suppol't:ing the ENERGY STAR. program. 

ln California, manufncturcn of cemin products at'$ subject to the Appliance Efficiency 
Roguln.tiom• in Title 20 of the California Code of Regulations, requiring the submittal of ~pccific 
produot information to the California Energy CollJillission (CEC). Product models in those: 
catogories that arc not certified to the CEC, UJ.d not listed fo the CEC's appliance efficiency 
database, arc not eligible to bo sold or offered for sale in Califomia. Accordingly, rebates and 
other efforts to promo to tho sale of ENERQY STAR qualified product .models io California are 
potentially undennined if those models arc not compliant with Title 20 and not Iistod in the 
CEC's appliance database. EPA encolltage1! prospective ENER.GY STAR CBs to offer a Title 20 
reporting service in conjunction with their El'TBR.GY STAR. certification programs to facilitate 
greater penetration of ENERGY S1' AR. products in tho California market, and reduce the 
reporting burden for ENERGY STAR partners. Links to California's Appliance Efficiency 
Regulations, and certification information for the CEC's Appliance Efficiency Program can be 
found at: }:lttp://www.Qlergy.ca.gov/avoUamw/. 

Globally, EPA has effectively franchised the ENERGY STAR. program to a numbct" of other 
countries and regions, including Canada and th~ European Union. While th~c partner countries 
and regions have the discretion to tailor testing and verification requirements for their markets, 
EPA anticipates rhat some, if not all, 'Will choose to leverage certification programs operating !n 
the U.S. EPA expects to work with CBs on a case...by~sc basis to address coordination issues 
as tbcy arise. 

C'B Application Pr(')CCSS and ~ext Stens 

A.o application for EPA recognition of CBs will be available on tho ENERGY STAR website in 
the coming weeks. The application will ask potential CBs tO provide considerable 1nfonnation 
on their certiG.cation programs, including but not limited tO their proccdu{es for data review, 
verification te~ting. procurcmsnt of units !or verification tcrnns, challenge testing, and 
clltablishing confidcnc~:: in witnessed or supervised manufactuters' testing labor-.uorie5. EPA will 
carefully review all procedures and documentation and will subsequently schedule conference 
calls with applicant CBs to disouss product-speeffio issues and elemCJlts of their proposed 
certification programs. These: conversations will bo considered part of' the application process. 
EPA encourages interested organizations to submit ·an application as soon as possible; the 
Agency recognizes the sigJlifioance ofhavins a broad range of organizations involved to 
implement these important improvement! to the program. EPA will post the names of all 
recognized CBs on its wcbsitta. 
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Applications for EPA recognition of ABs, and the list of cur.rently reoog%l.izcd ABs, are available 
on the EPA website at www.energy$tar,gov/tertingandverifie§tion. The application for 
laboratories is also a\'ailable,and in the coming weeks, the Agency will begin accepting 
applications from labs that have nn appropriate scope of accreditation gruted by an EPA
recogn.ized AB. 

EPA is currently up<bting ENERGY STAR partuer commitments and clis;ibility criteria to 
reflect the new tcstin' and verification requi.tCJnents, and plaus to share <hafb of these 
document.~ with stakeholders in early Soptomber. Proposed edits to the eligibility criterill will be 
narrow in scope nnd will not substantively modi!Y the technical requ.iremonts for eligibility. EPA 
intends to finalize th~c updates in early October. 

1 encourage you to visit our site to track the AgQncy's progress in implementing the enhanced 
tt;Sring and verification program. Should you have aay questions, please contact Eamon 
Monahan at ffi9Xl&ban.cmon@epa.gov. 

Thank you for your continued support of'BNBRGY STAR. 

Sincerely, 

Ann Bailey, Chief 
ENERGY STAR Labeling Branch 
U.S. Environmental Protection Aaency 
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Appendix A-3: First time EPA mentioned anything about how the 
changes will affect existing products on Energy Star's website
webinar planned for Nov. 12 to discuss changes (6 weeks 
before ChaJlg_es go into effect!} 

OJ.'t<".CEOF 
ATR AND RADIATION 

October 26,2010 

Dear ENERGY STAR~ Manufacruring Partner or Other Interested Patty: 

The U.S. Environmental Protection Agency (EPA) has finalized revisions to the ENERGY 
STAR Partner Commitments and Product Specifications to implement third-party certification 
requirements for ENERGY STAR qualified productc;. The pUtpose of this letter is to: 

r, 

• Describe the changes made to these Program Requirements, which will be active Jan\l.Sl)' 
1, 2011. A summary ofkcy comments EPA received on proposed tdits to the~e 
docUOlents and EPA's :respoJlSo to these cotnrnents is attached to this letter; 

• Provide instructions for X!WlUf'aoturcr partners to recommit to the ENERGY STAR 
program and its third-perty, certification requirements; 

• Explain how partners will qualify products beginning on Januaty 1, 2011; and 
• wvitc manufactUrer partners and other interested parties to join EPA on a conference call 

on Novcmb~r 12. 2010 at 1:00PM Eastern Time to dLlcuss the implementation ofthird
pa.ny certification requirementc;. 

The Revised ENERGY STAR Partner Commitments and Prodll:ct Spegifieatjons 

On September 14,2010, EPA shared with stakeholders updated Partner Commitments for c:aeh 
product category to SUpport third-party octtification roquircments. At tbis time, EPA al.so 
proposed a limited set of rcftncmmts and formatting changes to the Eligibility Criteria (i.e., 
Product Specitjcations) and Test Methods for most ENERGY STAR. product categories, with the 
intention of ensuring a clear and effective product qualification process. EPA reviewed, and in 
tJ:WlY ca.o;es, made changes in response to stakeholder comments on these documents. 
Stakeholder comments and the dta.ft and final requircm~ms can be found by visiting 
'\.V'.Vw.energystar.gov/[C!:tingandyeritloa,tion. In addition~ a summary ofmajor COilllD.Cll:J 
received and EPA's response to oal)h ofthesc is attAched to this lettor. The revised Partner 
Co:mtnitments and Product Speolfl.eations become active on January 1, 20 ll. 

Recommitting to the Revi~ed. ENERGY STAR P.nrt:ncr Commitments and Product Sl)ecificarions 

EPA revised tile Partner Commit'll\cnts to include participation in third-party ccrtific:arlon for the 
ENERGY ST A.R program. By toeommitting. your or~on is 118t'CCillg to abide by these 
new Progrn:m .Requirements beginclng on January 1, 2011. All orsanizations that wish to 
continue their partnership with .EPA to manufactUre and label products a.c; ENERGY STAR mmrt 
acknowledge their un~erstandinz; and accepmnce of these program changes. .Recommitmcn t 

J9 -
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must take place by November 30, 2010 to avoid partnership mten:uption. To recommit, the 
primary or secondary ENERGY STAR contact for an existing partner mu111: log into the My 
ENERGY STAR Account (MESA) tool by visiting ;www.cnergntar.gov/mcsa. Instructions on 
how to recommit will be provided on the MESA Welcome screen. lfyour organization is unable 
to access the 'MESA tool~ ple6.Se contact the ENER.GY STAR Hotline at 1·888-STAR-YES (1· 
888-782~ 7937) or hntHnc@enermt:a.r.gov. Please .!lee the attached Question$ zwd Answers 
document for more infonnation on this important process. 

Qualitvjp ~oduct.~ as ENERGY SIAR 

Subrnissio.os Received by EPA ODor Prior to December 31,2010. Partners may continue to 
1mbmit eligible products to Ef A using the exi~ing system of a Qualified Product lnformatiou 
(QPl) form or the Online Product Submittlll (OPS) tool through Deoomber 31,2010. EPA must 
rccei ve complete and cmct S!!l'!missions, jnolud:in;lab report'!. by Pecembcr 31. 2010 ip order 
for the prodyct srohmissioy to b£ procm;sed by the Agene¥. To a!lsist pattnera with preparing 
comP,lotc and accurate product $Ubmht11ions before this cut-off date, EPA has compiled the most 
common reasons for subl3litta1 rejection: 

• Missing the lab repon cover sheet. To download this required document, please visit 
www.encrgystar.govO&brc.pon. 

• Missing required. info:mation in the lab roport, including signatUres. Please vi:-it 
www.cner,gy."!Jr.gov/h}brCRQrt for infonnation on the lab report requirements. 

• The test data provid~:d in the lab rcpon does not mateb tbe clata reported in the QPl form 
or OJ'S submis~ion. 

• Missing or incorrect equipment oalibmtion data in 1he lab report. 
• Miss:.ing or incorrect serial numbcr(s) in the lab report cover sheet or lab report. 

Currcutlv Qualified Produ~ 

1n conjunction with tho institution oftl'lird•party certifioation for aU new ENERGY STAR 
qunlificd products, 'f!l;l A has established a pbm for addressing productS previously qualified 
under the self-certification framework. As a general principle. the Agency recognize!! the merits 
of addressing these products in conjuootion with changes in ENERGY STAR pcnonnance 
requirements, since such changes trlggcr the need for broad re-testing arJ."YWflY· F'ot most 
ENERGY STAR product cate,gorics, specification obanges aro pending or anticipated in 2011 or 
early 2012. For these catcsories, no produ.ctmode1 will be permitted to ~the ENERGY 
STAR labol after the effective date of the speci:tlcation change unless it is thirdwparty cenmed. 

'2to -
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For a small nutllber ofproduct categories, BPA i:i not anticipating near-term specification 
changes. For those product ca.tcaoric~, P...PA will require that manufactuTcrs submit both new an 
~still~ ·or verification tcstinJ..tlu'ouah anEf,A-recoiOTh'· . - wi 
(the relevant CBs to institute 1 onal requirement t'or the following categories and expects 
partners to share ne.,ded data With CB.s no 1ator than Man::h 31·, 2011. As a note, EPA is working 
with both NFRC and CRRC, and ~PM ma.Aufacmrers participatinf: in hfilUs programs 
already particip~n y¢rlfication testing for all the=ir products. 

':i --
• Commercial Steam Cookers 
• Commercial .Refrigerators and Free?.C11 
• Commercial Griddles (Gas) 
• Central Air Conditioncn; & Air Source Heat Pumps 
• Geothermal Heat Pumps (Water-to-Water) 
• Light Commercial HV AC 
• Roof Products 
• Room Air ClG:aners 
• Windows, Doors, Skylights 

Products with Revised Prod:g.ct Sg,ecifistions Taldng_ ~ffect- in i'O·t f. 'a.!' Early 2012 

For products who~c specifications will change in 2011 or tarly 2012, _pa:rt:o.exs do not need to t:ako 
any action to maintain tho ENERGY STAR qualliicati<?l;l status ofpreyi~u.~ly-qualificd l)lO((els 
until the revised specification tukc.c; effect When the rcViscd·sp~cification. becomes effective, 
EPA will :remove all previously-qualified product$ from the ENERGY STAR Qualliled Product 
(QP) list. Partc.'rs must ensure all products, includ.W.g tbose,prcvio~Y, .. qua)ificd, arc tbird·pa.rty 
certified through a C~. These certified results will be the source of the new QP list. 

Example: The Version 6.0 ENERGY STAR Residential Clothes Washer 
s pccification takes effect on Januacy- 1, 2011. On January 1, only products that have 
been third .. party certified as mteting the Version 6.0 eligib;lity criteria will appear on 
EPA's QP list. Partners aro encouraged to tab steps now to seek thirdrp&rty 
certification for products that meet the Version 6.0 requirement-a. These cenified 
results will be the so~e of the new QP Un. 

Example: The Vorsion2.0 ENERGY STARHotFoodHolding Cabinot Specification 
will go into effect on J"uly 1, 20 t t. To maintain the ENBRGY STAR qualification 
sratu..-; ofpreviouslywqualified. products after July 1, products will need to be retested 
and certified by CBs. However, EPA will maintain the current QP lisr until July 1. 

Eumplc: The ENERGY STAR Room Air Cleaner Specification is not planned for 
revision. Therefore, if the manufactll(er ofa previously-qualified room air cleaner 
wishes to continue to market it as ENERGY STAR qualified, the manufacturing 
partner must form a rolationship with an BP A-recogn)?.od CB and indicate that the 
model should be subject to verification testing. 



-----·--···----------·-·····-- ··-·---·---------------··---··-····--

US SENATOR, SEN KIRK NO. 1)401 

Plea.~e note that to maintain the acollJacy of all QP lists, it will bo important that pilltners take 
action to r~view their list ofprcviously~qualified products and contact EPA to remove products 
that are no longer available on the market 

Conference Call to Qisou§S Change."> in Oualifigtlon froceQy;es 

.EPA will be hosting a conference call on Friday. November 12,2010 :froxul~2:30 PM US 
Eastern Timo to shue details of the enhanced testing and verification procedur~s with partners 
and to answer any outStMding implemenution questions. To participate in this call, please RSVP 
by November 8, 2010 to ,ENF,RGYSTARVgifiQ!!.Ii,Q,l)'f>rggram@qnqgySW:.g2v. 

Partners and other stakcboldcrs may also go to 
http://www .cnert~Y$t;ar.Q:uy/ja/l'ertnerll'/down1oe.d,s/rnou/.EJY F AO.mif for additional ioformation 
about the th.ird-p:uty certification .structure and its implementation. 

EPA appreciates your parbl.en'hip and looks forward to cootinuing to work with yom 
organization as we enhance tho integrity of the program and ensure that the ENERGY STAR 
c<lntinues to be a mark that con~u.m~rs seck and trUSt to deliver savings. 

Thank you for your conti~ucd support of ENERGY STAR. 

Sincerely, 

A.on Bailey~ Cbicf 
ENERGY STAR Labeling Brane'h 
US Environmental Protection ,t\gency 
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Currently Qualified Products 
Specification changes anticipated in 2011 or early 2012 

ENERGY STAR 

.- _No product model will be permitted t9 carry the 
-ENERGY STAR label after the effective date of 

j the ~pacification change unless it is third-party 
i -cert1f1ed. · _ 
Q. 

N 
T-

~ z 
E e -(!) 
;:9 
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- Includes specifications with January 1 J 2011 effective dates. 
- EPA wilt maintain the list of currentry qualified products until the 

specification change is effective. 
- After the specification change, EPA will generate qualified 

product lists based on information from recognized CBs. 

l Examples 
X 

:g - Residential Clothes Washers V6.1 goes into effect January 1, 
fr 2011. Qualified product list will be based only on certified 
<( products. 

- Hot Food Holding Cabinet V2.1 goes into effect July 1, 2011. To 
maintain ENERGY STAR qualification, products will need to be 
certified. EPA will maintain the current fist until July 1, 2011. 

~.~ &EPA 
6 
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jAppendix A-5; Direct contact with the EPA .I 
F t•om: <:Monahan. Eamon~pamo\1. . epa • goV> 
Date: Mon, 15 Nov 2.010 16:2.9:19 -0500 
To: David Salyer <dsglyer@enertechmfg.com> 

·---------- ·--·-----·- r---

Subject: Re: Questtons unanswered from conference ~all 12 Nov 2010 

Dovi.d, 

As I mentioned on the phone, EPA is requiring Qtt ENERGY STAR qua1tfied 
water-to-air geothermal heat pumps to be th\rd-party certified beginning 
January 1, \nctuding those previously qualified models that would stilt 
qualify under the new specification thot becomes effective that day. 
However, that does hot necessarily mean that a\1 of your products must 
be retested. EPA will al\ow certification bodies to certify data from an 
old test. That is, you can appro~ch a CB and request them to certify 
datu from a test that you rgn eorlier; CBs ccn have o mechanism for 
accepting that dota. 

If there are units that must be re~tested to qualify for the new spec, 
EPA appreciates that it may be d\f1\cult for you to schedule a~\ of your 
products before the new year. I mentioned on the phone a posstble 
solution to this, but I spoke before I hcd consulted with our ~roduct 
lBad on this issue. I nave for~rded your emai\ to her and I will talk 
to her asap to f\nd a sol~tion to this. l will let you know our decision 
as soon as I have one, but I did wont to let yo~ know that we are aware 
of the issue end interested in f\nding a mutually beneficial solution. 

~et me know if you have any other qyestions, you'll hear from me cgain 
soon. 

From: David Salyer <dsalye~enertechmfg.com> 
Oate: Fri, 12 Nov Z0l0 15:03:07 -0600 
To: <Vokes.kath1een@epa.goV>, <monahon.eamon@epa.goV>, 
<kaplan.kotharineiepa.goV> 
Conversation: Questions unanswered from conference call 12 Nov 2010 
Subject: Questions unansw&red from conference catt 1Z Nov 2010 

Good Afternoon, 

My nome is Davtd Salyer and I'm the Product Manager for Enertecn 
Manufo~t~ring, LlC. W$ produce geothermgl heoting and cooling systems. I 
sat in on today's conference call, but was unQble to get o couple of my 
questions answered due to the time ltm\t. I'm hop\ng that you ~an clarify 
some of these area where we have confuston. 
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l. Regarding the upcoming specif\cat1on change for water-to-air geothermal 
heQt pumps (Tter Z, 3.1) as of January 1. 2011. 
As we understood it, a\l of the current Energy Star qualified products in 
this category wo~ld be grandfathered in so long as they ware submitted to 
Energy Star in the appropriate ~onner before Jo"uary 1 and met the new 
efficiency levels. After that, any new p~oduct would have to be certified 
through a third party. After speaking wtth a number of our fellow 
manufactures, this was their assumption as well. 

As I heard today, ond is listed on your presentation, these modets wo~ld 
not be listed on Energy Star after January 1 until they were resubmitted 
for verification and testing through au~ CS. If that \s the case, 
approximateLy 80% of our product \tne would have to ~e retested (20 + 

models) before they could be listed. At an average of 4 to 5 days of setup 
and testing per model, it would be sometime in ~ebruary before we could 
have testing ~ompleted on all of these modats. If yo~ facto~ tn any detQY 
between the CS receiving the information, ond then relaying it to you, and 
then the time it would toke EnGrgy Star to process this, it co~ld be months 
before we'd see even the first model listed. This assumes we could get 
testing spgce or complete our ocereditot1on process anytime soon. As a 
smaller monufacturer, this w\11 cripple our business during this process 
due to the fact that Energy Star is linked to our largest incentivas. the 
30% federat tax cr&dits. As the rules apply, units must be listed on ~nergy 
Star at the time of \nstotlQtion, so we could potentially be facing a 
period of criticQ1 uncertainty with our dealer and distributor base. I am 
hopeful that you understand the significance of this and that we are simply 
misunde~stonding the information that is provided. 

2. Disposition of current inventory. 
Should the above end up being true, and the majority of our product line 
falls off of Energy Star wh,le we go th~ough the recertification process, 
how would we handle our current stock of equipment? At any g\ven time, we 
carry between 250 and 300 units in•Stock at our locations. This doesn't 
include the hundreds of other units in·stock at o~r d\stribut\on and dealer 
partners. If o unit was bu\tt before JonuQry 1, 2011, and qualified for 
Energy Star ot that ttme. woutd the Energy Star labet have to be removed? 
Or, would these still qualtfied as Energy Star products and still eligible 
for the 30% tox credit. Additionally, we have a targe numbe~ of literature 
pieces that carry the Energy Star togo, a"d explain how the federot tax 
credits work. There could be tens of thousands of dollars ~orth of 
lite~ature we couldn't use. 

r don't think I can stress enough how important this is to customers and 
our business. There cou1d be a great deal of confusion and liability for 
products being sold with th~ unders~anding that they wou\a qualify for the 
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tax credit, but in reality not due to. the wait to PQ rettsted. 

3, How do we explo\n all of this to our customer base? 
We understand the need to keep Ener9y Star os a ~e1evant, and recogntzed 
standard for green products. From our standpoint, we have ope~ated within 
the guidelines, standards, ond procedures from AHRI and provtded accurate, 
verified data to them and to you. Now, we fe\\ that we are being p\aced at 
huge competitive disodvantage from our larger competitors that have many 
times more reso~rces ond frankly dollars than we do though no fou1t of our 
own. What do we tett our dealers i.f a large percentage of our "roduct ti.ne 
becomes basically unsetlable while we try and get o~r products ~etes~ed to 
verify dota we've already cert\fiad as ~~curate to our governing body? 

I hope you can res~ond as soon as poss\ble to these qu@st\ons. Should our 
listings be c1eared, 1 w\11 need to communicate this to our customers as 
soon os possible and then begin clearing out o\\ of the product development 
we hove underway in our labs. Ple~se tet me know if any of my Questions 
are vncteor, or if you need any further information. 

Sincerely, 

-David A. Salyer 
Product M<lnager 
Enertech Manufacturing, LLC 
(618)-690-3246 Phone 
(61.8)-664-4597 Fax 

-

TOTAL P.016 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
c/o Andrew Field 
230 S Dearborn 
Suite 3900 
Chicago, Illinois 60604 

Dear Congressman Kirk: 

JAN 1 1 2011 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 9, 20 I 0 to David Mcintosh, on behalf of Enertech 
Manufacturing, LLC, regarding the ENERGY STAR qualification requirements for geothermal 
heat pumps. I am pleased to respond on his behalf. In your letter, you note the concern that the 
Environmental Protection Agency (EPA) is not leaving enough time for manufacturers to comply 
with new third party certification requirements for ENERGY STAR qualified products, and 
requested that we investigate the concerns that Steve Smith of Enertech brought to your 
attention. 

Enertech representatives, along with their representative from Bracewell Giuliani LLP, 
also contacted us. ENERGY STAR program staff spoke with them and the relevant certification 
body (CB), Air Conditioning Heating and Refrigeration Institute (AHRI), a number of times. As 
a result, we were able to provide clarification regarding the transition to third party certification 
which they indicated addressed their concerns. 

Throughout the process of updating the ENERGY STAR program to use third party 
testing, we have worked with manufacturers and other stakeholders to ensure that highly efficient 
high quality products remain in the program. We are pleased to have Enertech as a partner and 
look forward to continuing to work with them. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Cheryl Mackay in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-2023. 

Gina McCarthy 
Assistant Administrator 

lnlernel Address (URL) • hltp://www.epa.gov 
RecyclediRecyclebll • Prinled wilh Vegelable Oil Baled Inks on 100% Poslconsumer, Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

MAR 0 8 2011 

OFFICE OF 
SOLID WASTE AND EMERGENCY 

RESPONSE 

The Environmental Protection Agency's (EPA) Superfund program will be 
proposing the Sandoval Zinc Company site, located in Sandoval, Illinois, to the National 
Priorities List (NPL) by rulemaking. EPA received a Governor/State concurrence letter 
supporting the listing of the site on the NPL. Listing on the NPL provides access to 
federal cleanup funding for the nation's highest priority contaminated sites. 

Because the site is located within your state, I am providing information to help in 
answering questions you may receive from your constituency. The information includes 
a brief description of the site, and a general description of the NPL listing process. 

If you have any questions, please contact me or your staff may contact Carolyn 
Levine, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-
1859. We expect the rule to be published in the Federal Re~Uster in the next several days. 

Enclosures 

Sincerely, 

~~ 
Ma;CAtanislaus 
Assistant Administrator 

lntemet Address (URL) • http://www.epa.gov 
AecycleM4ecycllble •Printed will Vegetable 011 Based Inks on Recycled Paper (Minimum 25% Postconsumer) 



A EPA United States 

0 Environmental Protection 
Agency 

•••Proposed Site••• 

j\1) Site Location: 

NATIONAL PRIORITIES LIST (NPL) 

SANOOV AL ZINC COMPANY Sandoval, Illinois 
Marion County 

-
OSWER/OSRTI 

Washington, DC 20460 

March 2011 

The Sandoval Zinc Company facility is located east of Sandoval, Illinois, approximately 1,440 feet east ofU .S. Route 51 
and 2,240 feet south of U.S. Route 50 at the eastern end of Smelter Road (a.k.a. Mississippi Avenue). 

j.A. Site History: 
The Sandoval Zinc facility was constructed on a 14.16 acre parcel of land in 1898 and operated as a primary zinc smelter. 
In 1915, the company began operating as a secondary zinc smelter. Compounds fed into the kilns were pure zinc, zinc 
oxide, zinc chloride, and possibly aluminum chloride and other trace metals. Large quantities of cinders and slag from the 
smelting process were used as fill material on the property. The cinders located at the site were also offered to the public 
and the ViUage of Sandoval for fill. The facility was closed in 1985, and the company filed for bankruptcy in 1986. 
Currently, the property is owned by a private individual with no activities taking place. 

II Site Contamination/Contaminants: 
An uncontrolled waste pile made up of cinders and slag covers approximately five acres of the facility. The cinder/slag 
contains elevated levels of lead, zinc, and other metals. Contaminants have migrated from the site to a drainage ditch and 
adjacent pond and wetlands. Antimony, arsenic, cadmium, lead, mercury, nickel, and zinc were detected in the wetlands in 
excess of EPA's regional sediment screening values. Antimony, arsenic, lead, and zinc have been found in residential yards 
in excess of EPA's re ional screenin levels RSLs . 

e Potentia/1m eta on Surroundln Communi '/Environment: 
Access to the site is unrestricted. There are numerous signs of recreational use on the property. An estimated 1 ,500 people 
live within 1 mile of the facility. Trespasser contact with surface soil and sediment containing hazardous substances is 
possible. Hazardous substances have migrated from the waste pile to a designated wetland adjacent to the facility. 
Hazardous substances have been transported by various means, including stack deposition and filling, into residential yards 
and the Village of Sandoval. 

I-' Response Activities (to date): 
On April24, 1991, a seal order was placed on the abandoned facility by the Illinois EPA. The Illinois EPA undertook 
removal actions in November 1991 in response to a spill of fuel oil from an above ground storage tank. Additional cleanup 
activities performed by Illinois EPA in 1998 consisted of repairing and replacement of fencing, the removal and 
containerization of hazardous substances inside the buildings, and the demolition and disposal of site buildings. 

1~ Need for NPL Listing: 
The State of Illinois referred the site to EPA to pursue a comprehensive cleanup to address human health and environmental 
risks posed by the site. Other federal and state cleanup programs were evaluated, but are not viable at this time. EPA 
received a letter of support for placing this site on the NPL from the state. 

[The description of the site (release) is based on information available at the time the site was evaluated with the HRS. The description may change 
as additional information is gathered on the sources and extent of contamination.] 

For more information about the hazardous substances identified in this narrative summary, including general infonnation regarding the effects of exposure to these 
substances on human health, please see the Agency for Toxic Substances and Disease Registry (A TSOR) ToxF AQs. A TSDR ToxF AQs can be found on the Internet 
at http://www.atsdr.cdc.goy/toxfag.html or by telephone at 1-888-42-ATSDR or 1-888-422-8737. 



WHAT IS THE NPL? 

OSWERIOSRTI 
Site Assessment and Remedy Decisions Branch 

Wlilltthinntnn DC 

The National Priorities List (NPL) is a list of national priorities among the known or threatened releases of hazardous 
substances throughout the United States. The list serves as an infonnation and management tool for the Superfund 
cleanup process as required under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA).The NPL is intended primarily to guide EPA in determining which sites warrant further investigation to 
assess the nature and extent of public health and environmental risks associated with a release of hazardous substances. 

There are three ways a site is eligible for the NPL: 

1. Seora at least 28.50: 
A site may be included on the NPL if it scores sufficiently high on the Hazard Ranking System (HRS), 
which EPA published as Appendix A of the National Contingency Plan. The HRS is a mathematical 
formula that serves as a screening device to evaluate a site's relative threat to human health or the 
environment. As a matter of Agency policy, those sites that score 28.50 or greater on the HRS are eligible 
for inclusion on the NPL. This is the most common way a site becomes eligible for the NPL. 

2. State Piek: 
Each state and territory may designate one top-priority site regardless of score. 

3. ATSDR Health Advisory: 
Certain other sites may be listed regardless of their HRS score, if all of the following conditions are met: 

a. The Agency for Toxic Substances and Disease Registry (ATSDR) of the U.S. Department of Health 
and Human Services has issued a health advisory that recommends removing people from the site; 

b. EPA determines that the release poses a significant threat to public health; and 
c. EPA anticipates it will be more cost-effective to use its remedial authority than to use its emergency 

removal authority to respond to the site. 

Sites are first proposed to the NPL in the Federal Register. EPA then accepts public comments for 60 days about 
listing the sites, responds to the comments, and places those sites on the NPL that continue to meet the requirements 
for listing. To submit comments, visit www.regulations.gov. 

Placing a site on the NPL does not assign liability to any party or to the owner of any specific property; nor does it 
mean that any remedial or removal action will necessarily be taken. 

For more information, please visit www.epa.gov/superfund/sites/npl/. 
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llnitcd rStatcs ~rnatc 
WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

September 19, 2011 

Dear Administrators Jackson and Babbitt: 

The Honorable J. Randolph Babbitt 
Administrator 
Federal Aviation Administration 
800 Independence A venue, S. W. 
Washington, DC 20591 · 

We write to encourage the Environmental Protection Agency (EPA) and the Federal 
Aviation Administration (FAA) to work closely together with representatives from the 
aviation sector in any efforts to transition from leaded avgas used by General Aviation 
(GA) aircraft to an unleaded 8.Iternative. While we understand and share your desire to 
remove lead from avgas, especially in light of potential litigation, we also need to ensure 
the EPA does not ban lead used in avgas until we have a safe, viable, readily available, and 
cost-efficient alternative. 

Currently, leaded avgas is used to fuel approximately 150,000 piston-engine aircraft in the 
United States. As you know, lead boosts the octane of the fuel used in these aircraft, 
protecting the engines against early detonation and preventing engine failure in flight. 
Despite ongoing research and testiilg, there currently is no safe or affordable alternative to 
leaded avgas to meet the needs of the OA aircraft fleet and FAA standards that ensure their 
flight safety. 

Without avgas, most existing GA aircraft engines will have to be de-rated from their 
currently-certified power levels in order to maintain the FAA-required detonation margins 
at an incredible cost to aircraft owners, operators, and the consumers who rely on their 
service. Arbitrarily imposed changes would also result in a significant loss of power that 
will reduce the performance and cargo capacity of many existing GA aircraft, severely 
limiting their usefulness. These changes also pose a significant flight safety concern as a 
reduction in power results in reduced aircraft performance leading to longer takeoff 
distances and lower aircraft climb rates. 

As you may be aware, GA contributes over $150 billion annually to the national economy 
and supports approximately 1.2 million American jobs. However, GA is more than just 
revenue and jobs. GA serves medical providers, law enforcement, small businesses, and 
agricultural producers. Agricultural pilots treat more than 75 million acres of cropland 
each year. In addition, GA aircraft provide service to all of the 19,600 public and private 
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landing facilities in the United States. In our most rural communities GA aircraft are the 
only means of reliable, year~round transportation available. Therefore, the use of a new 
avgas that does not provide the same detonation protection as today' s fuel would tum most 
single, twin-engine, and high~performance airplanes into non-airworthy aircraft drastically 
affecting the national economy. 

The GA industry, including aircraft and engine manufacturers, fuel producers and 
developers, as well as groups representing pilots and aircraft owners, play a key role in the 
process for finding suitable unleaded replacements for avgas. Each brings a mix of 
technical knowledge, historical perspective and market understanding to the discussion 
that must be considered to ensure General Aviation remains viable well into the future. 

For these reasons, we urge both the EPA and FAA to work closely together with 
representatives of the GA sector and the House and Senate GA Caucuses in fmding an 
alternative to leaded avgas. Furthermore, we urge you to carefully consider these concerns 
before you move forward with any rulemaking that would stop the use of leaded avgas 
before the FAA has an opportunity to take appropriate measures needed to approve a new, 
safe, and affordable unleaded avgas that takes into account the safety of those aboard the 
affected aircraft. 

Sincerely, 

-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 204SO 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

DEC -1 2011 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of September 19, 2011, co-signed by 26 of your colleagues, to Administrator 
Jackson. Your letter requests that the Environmental Protection Agency and the Federal Aviation 
Administration (FAA) work closely together with representatives from the aviation sector in any efforts 
to transition general aviation aircraft from leaded aviation gasoline (avgas) to an unleaded alternative. 
Specifically you noted concern regarding a ban on lead used in avgas before a safe, viable, readily 
available, and cost-efficient alternative is available. 

I would like to clarify the EPA's role and actions on this issue: the EPA does not have regulatory 
authority over the composition or chemical or physical properties of aviation fuels. The EPA has the 
authority to establish emissions standards for aircraft under Clean Air Act section 231, and is 
responsible for judging whether emissions from aircraft, including aircraft lead emissions, cause or 
contribute to air pollution which may reasonably be anticipated to endanger public health or welfare. 
FAA, however, has the authority to regulate the content of aviation fuel. The EPA is coordinating on an 
ongoing basis with FAA, and will continue to do so, on our activities related to the use of lead in 
aviation fuel. 

The EPA published an Advance Notice ofProposed Rulemaking (ANPR) in April2010 regarding 
leaded avgas. The purpose of the ANPR was to describe available data and request comment related to 
lead emissions, ambient concentrations of lead, and potential exposure to lead from the use of leaded 
avgas. The ANPR was issued in part in response to a rulemaking petition submitted by Friends of the 
Earth in 2006 concerning leaded avgas. Since then, the EPA has continued to gather and analyze 
relevant information. The ANPR and our current analytical work are focused on the issue of 
endangerment, which is the first step in a long regulatory process. We are mindful of the complexity of 
the issues involved, and the EPA is moving forward in a thorough and deliberate manner. Our analytical 
work and data collection is likely to continue over the next one to two years. 

I want to assure you that the EPA recognizes the importance of piston-engine general aviation 
throughout the United States. Furthermore, safety considerations are always a high priority for us. We 
will be working in concert with FAA, industry and aviation groups to keep piston-engine powered 
airplanes flying safely, and in an environmentally responsible manner. 

Internet Address (URL) • http /lwwwepa.gov 
Recycled/Recyclable • Pnnted wtth Vegetable Otl Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



Any EPA regulatory action to address lead emissions from aircraft would involve a thorough process of 
identifying options and would consider safety, economic impacts and other impacts. This would be done 
in concert with the FAA, states, industry groups and user groups. · 

We appreciate the information you submitted about the importance of general aviation to the national 
economy, rural communities, and American businesses and jobs. We look forward to continuing our 
dialogue with FAA and the general aviation sector, as well as the House and Senate General Aviation 
Caucuses. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 
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The Honorable Lisa Jackson 
Administrator 

WASHINGTON, DC 20510 

January 18, 2012 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW. 
Washington, DC 20460 

Re: Air Docket EPA-HQ-OAR-2008-0476 

Dear Administrator Jackson: 

We urge U.S. EPA to consider the 2011 ozone data submitted by the State of Illinois when 
deciding whether to designate northeastern Illinois in attainment with 2008 ground-level 
ozone standards. 

It is our understanding that the data from 2008-2010 support EPA's finding of lower ozone 
levels in northeastern Illinois. While these lower ozone levels are good news, the 20 11 
data show an increase in ozone and that the air quality improvement is not sustainable. We 
do not want to see northeastern Illinois incorrectly placed into compliance with ground
level ozone standards and lose access to the tools needed to help the region achieve 
sustainable improvements in air quality. 

One example of the resources helping the region improve air quality is the Congestion 
Mitigation and Air Quality (CMAQ) Improvement Program. This program has facilitated 
projects ranging from enhancement of bus service along the Jane Addams Tollway in 
suburban Chicago to roadway intersection improvements throughout northeastern Illinois. 

Better air quality is vital for the health and well-being of Illinois residents. Should 
northeastern Illinois lose its nonattainment status, CMAQ and many other programs that 
help reduce traffic congestion and pollution would no longer be available and citizens will 
continue to be subject to unacceptable levels of smog, associated with lung damage, 
asthma and respiratory difficulties. 

We respectfully request you consider including the 2011 data when revisiting EPA's 
current ozone nonattainment designations. Please do not hesitate to contact our offices 
should you have any additional questions. 

Richard J. Durbin 
U.S. Senator 

Sincerely, 

U.S. Senator 



United ~rates ,Senate 
WASHINGTON, DC 20510 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 

May 22,2014 

U.S. EPA Headquarters- Williwn J. Clinton Building 
I 200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

We are writing to request that the Environmental Protection Agency (EPA) provide at least a 120 
day comment period on the upcoming draft proposal for the regulation of greenhouse gases from 
existing power plants. The EPA should provide this extended comment period as soon as the 
proposed rule is noticed in the federal register, given the significant impact this rule could have 
on our nation's electricity providers and consumers, on jobs in communities that have existing 
coal-based power plants, and on the economy as a whole. 

The upcoming proposal will be tar more complex and critical for the industry to deal with than 
the proposal for new plants, and stakeholders will need time to analyze the rule and detennine its 
impact on individual power plants, reliability and consumer cost, and on the electric system as a 
whole. This analysis will be no small undertaking, as this will be the first ever regulation of 
greenhouse gases from existing power plants. EPA recognized that additional time was needed 
and extended the original 60 day comment period for the Agency's proposal regarding new 
source perfom1ance standards for newly constructed power plants, so it only makes sense to 
provide at least the same timeline from the outset for the existing plant rule. 

Affordable, reliable, and redundant sources of electricity are essential to the economic well-being 
of our states and the quality of life of our constituents. While we all agree that clean air is vitally 
im}lortant, EPA has an obligation to understand the impacts that regulations have on all segments 
of society. As one step toward fulfilling this obligation, we urge you to provide for a comment 
period of at least 120 days on the forthcoming performance standards for existing coal-based 
power plants. 

Thank you for your consideration of this request. 

Sincerely, 

Deb Fischer 
United States Senator 

/lt~& ~t:J~€ 
Heidi Heitkamp 
United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

June 2, 2014 

UF r· IC f 1,~1f 
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Thank you for your Jetter of May 22, 2014 to Administrator Gina McCarthy, requesting that the U.S. 
Environmental Protection Agency include a 120-day comment period on our proposed Clean Power 
Plan, also known as the Carbon Pollution Guidelines for Existing Power Plants. The Administrator has 
asked me to respond on her behalf. 

As you know, the EPA conducted unprecedented outreach while developing this proposal. We met with 
stakeholders from around the country, including representatives from state and local governments, 
electric utilities, and civil society. Among the many creative ideas and constructive comments offered 
were requests similar to yours, to ensure that the comment period allowed the public sufficient time to 
provide meaningful input on this proposed rule. 

Recognizing that the proposal asks for comment on a range of issues, some of which are complex and 
novel, the EPA has decided to propose this rule with a 120-day comment period. This will allow the 
EPA to solicit advice and information from the many stakeholders and citizens who we expect will be 
interested in this rulemaking, giving us the best possible information on which to base a final rule. The 
proposed rule, as well as information about how to comment and supporting technical information, are 
available online at: bJJ.Q: uWW\\ .cpa.gm '-clcanpowcrplan. Comments on the proposed guidelines should 
be identified by Docket ID No. EPA-HQ-OAR-2013-0602. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
h~il_c\ Jit.,'\J!U.f{.~Q'!~~~~: or (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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WASHIN<JTON, DC 20510 

The Honorable Gina McCarthy 
Administt·ator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. N.W. 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

February 9, 2015 

We write to convey our continued concern regarding delays in establishing biodiesel volumes 
under the Renewable Fuel Standard (RFS). 

As you know, the Environmental Protection Agency (EPA) has not yet finalized the 2014 RFS 
standards and atmounced recently that it would not do so until this year. Additionally, the 20 l 5 
standard for biodiesel is also now approximately one year late, and the 2016 standard should 
have been established by December 2014. 

Biodiesel is the first EPA-designated advanced biofuel under the RFS to reach commercial scale 
production nationwide. It is exceeding the goals that Congress envisioned when it created the 
RFS with bipartisan support in 2005. It is clear that the biodiesel industry has met the criteria fot· 
growth, and under the law, its volumes are to be promulgated independently of the other fuel 
categories. 

Indeed, the timetables for biodiesel are unique under the RFS. In creating the program, Congress 
directed the EPA to establish the Biomass-Based Diesel volume at least 14 months before the 
applicable year in which the requit·ement takes effect. This is because unlike other fuel categories 
under the RFS, the law did not include a pre-determined volume schedule for Biomass-Based 
Diesel. Instead, it directed the EPA to establish annual volumes based on industry capacity, 
feedstock availability, and othet· factot·s. 

EPA's recent actions have neither reflected industry capacity nor biodiesel • s separate treatment 
under the RFS. The recent delay has only compounded the effects from the November 2013 RFS 
proposed rule which did not adequately reflect biodiesel production levels. These actions 
continue to create tremendous uncertainty and hardship for the U.S. biodiesel industry and its 
thousands of employees. Plants have reduced production and some have been forced to shut 
down, resulting in layoffs and lost economic productivity. 

We urge you to get biodiesel back on schedule under the statutorily prescribed Renewable 
Volume Obligations (RVO) process and quickly issue volumes for 2014 at the actual2014 
production numbers. We also hope you move forward on the 2015 and 2016 biodiesel volumes 
in a timely manner, ensuring that these delays do not become the norm for the industry. 
Furthermore, volumes for 2015 and beyond must be increased to take into account EPA's recent 



decision to allow imports from Argentinean renewable fuel pi'Oduccrs to participate in the RFS 
and to prevent displacement of domestic production. 

Like many industries, the biodiesel industt·y requires cet1ainty in order to plan for production in 
the next year. As such, the Administration risks causing fut1her disinvestment and lost jobs if 
these decisions are not made in a timely manner. Thank you for your consideration. 

Sincerely, 

:!'£y~~ 
United States Senate 

United States Senate 

United States Senate 

~~ 
Jeanne Shaheen 
United States Senate 

Roy Blu t 
United States Senate 

Chuck Grassley 
United States Senate 

d3!+~ D bbteSta ~-
United States Senate 

United States Senate 

United States Senate 

i.u~ 



~~JL-
Maria Cantwell 
United Stales Senate 

~k~ 
rlebfiSCher 
United States Senate 

Mark Kirk 
United States Senate 

~~~ 
Richard Durbin 
United States Senate 

anne Feinstein 
United States Senate 

Sheldon Whitehouse 
United States Senate 

~ (...,,,". 
Robet1 P. Casey, Jr. 
United States Senate 

4_~.~ 
Jeffrey A. Merkley 
United States Senate 

---
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United States Senate United States Senate 

~- %· '}n. .. k,... 
Edward J. Ma•·key -=-· ~:. .... -·~ -0 n Tester 
United States Senate United States Senate 

Cl:~JftC4~ --------------------Susan M. Collins 
United States Senate United States Senate 

cc: The Honorable Tom Vilsack, Secretary, U.S. Depat1ment of Agriculture 
The Honorable Shaun Donovan, Director, Office of Management and Budget 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

MAY 2 2 2015 
OFFICE F 

AIR AND RA IATION 

Thank you for your letter of February 9, 2015, regarding the Renewable Fuel Standard (RFS) rogram. 

Under the Clean Air Act, as amended by the Energy Independence and Security Act of2007, th U.S. 
Environmental Protection Agency is required to set annual standards for the RFS program each year. In 
November 2013, the EPA proposed to establish the annual percentage standards for cellulosic, iomass
based diesel, advanced biofuel, and total renewable fuels that apply to gasoline and diesel prod ced or 
imported in the year 2014. In proposing the 2014 RFS standards, the EPA sought to advance th broader 
goal of the RFS program to spur long-term growth in renewable fuels, while taking account oft e need 
to overcome the constraints that exist in the market and fuel system today. 

That proposal generated a significant number of comments and diverging views, particularly o the 
proposal's ability to ensure continued progress toward achieving the law's renewable fuel targe s. The 
EPA, in consultation with other federal agencies, evaluated these issues in light of the purposes f the 
statute and the Administration's commitment to its goals. Ultimately, we decided that we woul 
able to finalize the 2014 volume standards before the end of2014, a decision we announced las 
November. 

I recognize the delay in issuing the RFS standards has exacerbated uncertainty in the market fo 
renewable fuel producers and obligated parties, and I am committed to getting this program bac on 
track. To that effect, we intend to complete rulemakings for 2014, 2015 and 2016 for all the RF 
standards in 2015. We will also propose and finalize biomass-based diesel standards for 2017. 
accomplish these goals, we intend to issue a proposed rule by June 1, 2015, and to finalize the 
November 30,2015. The proposal will be out very soon. We look forward to briefing you and 
on it promptly, and to your comments. 

With regard to the approval of the alternative renewable biomass tracking program submitted b 
CARBIO (Camara Argentina de Biocombustib1es, or the Argentine Chamber ofBiofuels), the PA's 
RFS regulations allow biofuel producers, both domestic and foreign, to request the EPA's appr val of 
such plans under 40 CPR 80.1454(h). These regulations were established as part of the RFS pr gram 
following a public notice and comment process. After a thorough review of CARBIO's alternat ve 
tracking program, on January 27,2015, the agency determined that the CARBIO program meet~ the 
agency's stringent requirements. This determination and the regulation mentioned above are ea~h the 
subject of pending litigation. 

Internet Address (URL) • hnp://www.epa.gov 
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Again, thank you for your letter. If you have further questions or concerns, please contact me or our 
staff may contact Patricia Haman in the EPA's Office of Congressional and Intergovernmental elations 
at haman.patricia@epa.gov or (202) 564-2806. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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tinittd ~tatts ~matt 
WASHINGTON, DC 20510 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 PeMsylvania A venue N. W. 
Washington, DC 20004 

Dear Administrator Jackson: 

May 5, 2011 

As you are aware, Congress passed H.R. 1473, the Department of Defense and Full-Year 
Continuing Appropriations Act of 2011, last month. Unfortunately, this legislation did not 
include specific language to provide funding for technical assistance and training for rural water 
utilities. This funding has been critical in helping rural communities comply with national 
drinking water standards since 1976. In dealing with complex regulations, small communities 
often need assistance to improve and protect their water resources. In implementing national 
priorities and standards, we must also address the unique needs of these communities. 

Secondly, it is important to place greater weight on initiatives that are effective and 
produce tangible results when making funding decisions. The technical assistance made possible 
by past funding of this program has enabled rural water utilities to provide quality drinking water 
in spite of their limited economies of scale. This assistance has and will continue to help rural 
water systems from Louisiana to Kansas to Alaska, and every other state in the nation, comply 
with national laws and regUlations. 

We respectfully request that you allocate $15 million in the Environmental Protection 
Agency Programs and Management account to carry out the Safe Drinking Water Act's technical 
assistance authorization provision (PL 1 04-182, 42 USC § 300j-1 ). If it is not possible to fund 
this competitive grant program, please let us know how the Environmental Protection Agency 
intends to ensure our nation's rural communities have the resources necessary to deliver safe 
drinking water. Thank you in advance for your consideration of this critical issue. 

Sincerely, 



---
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The Honorable Lisa P. jackson 
Administrator 

WASHINGTON, DC 20510 

March 21,2011 

US Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator jackson: 

We are writing in regard to a recent report in the Chicago Tribune detailing 
Metropolitan Water Reclamation District of Greater Chicago (MWRD) overflows into 
Lake Michigan. Despite considerable investment in the Chicago area's storm water 
storage and treatment infrastructure through the "Deep Tunnel" project, the 
newspaper reported MWRD dumped approximately 19 billion gallons of storm 
water and sewage from 2007 and 2010, often the result of extraordinary rains. This 
is a marked increase from the 12 billion gallons that were dumped from 1985 to 
2006. 

It is our understanding that the U.S. Environmental Protection Agency is reviewing 
sewage overflows into Lake Michigan and its tributaries. As EPA moves forward 
with this investigation, we request the EPA publish its findings regarding the public 
health implications of these overflows, as well as the connection to Illinois beach 
closures. 

The Great Lakes are a vital resource, providing a rich natural habitat, miles of 
beaches and water recreation, and it is a source of drinking water to 30 million 
Americans. There is no doubt that MWRDs considerable modernization efforts 
prevent billions of gallons of polluted water from emptying into the Chicago 
Waterway System; however, the recent report of continued polluted water flowing 
into the Lake Michigan is very concerning and has rippling effects on human health 
and the community. 

According to the Natural Resources Defense Council, Illinois beaches were closed or 
had contamination advisories 627 times in 2009, an increase of more than 17 
percent from 2008 levels. Swim bans at Chicago's beaches are often implemented 
due to high levels of harmful pathogens like E.coli., which costs the local economy 
$2.4 million each year in lost revenue. The extent to which the EPA can determine 
the link between this chronic overflow and causes for beach closures is of great 
significance. 



Lake Michigan is a national treasure and the region's most precious natural 
resource. It is imperative that we work to improve our water quality, and restore 
healthy shores for generations to come. 

We share your commitment to protecting the Great Lakes from pollution and 
sewage dumping and thank you for your attention to this important matter. 

Sincerely, 

Mark Kirk 
United States Senator 

Richard Durbin 
United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20515 

Dear Senator Kirk: 

77 WEST JACKSON BOULEVARD 
CHICAGO, ll 60604-3590 

MAY 2 5 2011 

AEPI.. Y TO THE A TIEIIITION OF 

It was a pleasure speaking with you this past Sunday during the Chicago River boat tour and 
press event. I have enclosed a copy of EPA's May 11th '"determination letter," which requires 
upgraded water quality standards for portions ofthe Chicago Area Waterway System (CAWS). 
A decade of investments in walkways, boat ramps and parks have provided people with access to 
the water - - and we now need to make sure that the water is safe. Thank you for your support of 
these etiorts. 

I also want to thank you for your ongoing leadership and support on Great Lakes issues and for 
your recent letter expressing concern about the releases of contaminated water into Lake 
Michigan as a result of combined sewer overflow (CSO) problems. Control ofCSOs is one of 
my highest priorities. The U.S. Environmental Protection Agency is requiring communities with 
CSO problems throughout the Midwest to develop and implement long-tenn control plans. In 
the Chicago area, we continue to push the Metropolitan Water Reclamation District of Greater 
Chicago to expeditiously complete the Tunnel and Reservoir Plan, which will dramatically 
reduce the frequency and volume of CSOs in the Lake Michigan basin and throughout the 
Region. 

EPA is committed to helping states and beach managers identify sources of contamination that 
foul Great Lakes beaches and correct the problems that contribute to beach closings. In the past 
year, EPA has given 43 Great Lakes Restoration Initiative grants totaling more than $10 million 
to beach management entities to identity and reduce or eliminate sources of pollution affecting 
beaches. 

Thank you for your letter and your strong leadership on Great Lakes and CAWS issues. If you 
have further questions, please contact me or your staff may contact Ronna Beckmann or Denise 
Gawlinski, the Region 5 Congressional Liaisons, at (312) 886-3000. 

Enclosure 

Sincerely, 

:s; 

Susan Hedman 
Regional Administrator 
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The Honorable Lisa Jackson. 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

THE NORTHEAST-MIDWEST SENATE COALITION 

GREAT LAKES TASKFORCE 

May 12, 2011 

As Senators from the Great Lakes and co-chairs of the Great Lakes Task Force, we are 
concerned about Ontario Power Generation's proposal for the disposal of low- and intermediate
level nuclear waste near Kincardine, Ontario, near the shore of Lake Huron. 

Under the proposed plan, low- and intermediate-.level nuclear waste would be 
permanently buried in a repository approximately one mile from the shore of Lake Huron near 
Kincardine, Ontario. The physical composition of the waste expected to be deposited at this site 
consists, in part, ofhazardous materials, including heavy metals such as lead and mercury, 
chlorinated benzenes and phenols, and polychlorinated biphenyls. We are deeply concerned 
about the immediate and long-term effects this repository may have on the health of the Great 
Lakes and the wellbeing of the surrounding population. 

The Boundary Waters Treaty of 1909 states that "waters flowing across the boundary 
shall not be polluted on either side to the injury of health or property on the other" and the Great 
Lakes Water Quality Agreement stipulates that pollution from industrial sources shall be treated 
and controlled. We would like to understand how the Environmental Protection Agency (EPA) 
is assessing the potential impact on the Great Lakes of the proposed Kincardine facility for both 
the radioactive nuclear waste, as well as the hazardous materials. In addition, please explain how 
EPA has engaged with the relevant Canadian authorities regarding this potentially harmful 
repository, specifically with respect to impacts on the Great Lakes. 

Thank you for your attention to this matter. If you have any questions please contact us 
or have your staff contact Sarah Walter at (202) 224-2854 or Sarah_Walter@kirk.senate.gov or 
Christine Muchanic at (202) 224-6221 or Christine_Muchanic@levin.senate.gov. 

United States'Senator United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 205I 0 

Dear Senator Kirk: 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

JUN 1 3 2011 

REPLY TO THE ATIENTION OF: 

Thank you for your May 12, 20 II letter concerning Ontario Power Generation's proposal tor the 
disposal of low- and intermediate-level nuclear waste near Kincardine, Ontarip in the Lake 
Huron watershed. The U.S. Environmental Protection Agency shares your concern regarding the 
Deep Geologic Repository Project. We are working with EPA's Office of International 
Activities and the Department of State to engage with Canadian authorities to urge proper 
handling and storage of nuclear material within the Great Lakes basin. 

Again, thank you for your letter and your continuing support of the Great Lakes. We look 
forward to working with you on this important issue. If you have further questions, please 
contact me or your staff may contact Ronna Beckmann or Denise Gawlinski, the Region 5 
Congressional Liaisons, at (3I2) 886-3000. 

Sincerely, 

-==s=~ 
Susan Hedman 
Regional Administrator 
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The Honorable Bob Perciasepe 
Acting Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Administrator Perciasepe: 

May 21,2013 

We write in support of remedial action on Operational Units One and Two at the Eagle Zinc 
superfund site (I LD980606941 ), located in Hillsboro, Illinois. 

Encompassing 132 acres, the Eagle Zinc site has several features that make it attractive for 
economic development. Once remediated, it would represent an economic boon to the 
surrounding area. The site is in close proximity to both Class I rail access and 80,000 lb. roads 
and truck routes. It is located near electrical utilities, and has an established history of industrial 
use. Finally, it is located within an Illinois Enterprise Zone, and would alJow businesses seeking 
to develop the site to claim significant tax incentives. 

We will also note that with a Hazard Ranking System (HRS) score of 50.0, the Eagle Zinc site 
scores the same or higher than three of the four sites approved for cleanup action by the EPA on 
March 29, 2013. 

In light of the above facts, we ask you to provide the Eagle Zinc superfund site every 
consideration. 

·Sincerely 

KA-v ----------------
Mark Kirk 
U.S. Senator 

~~ R ey Davts 
U.S. Representative 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

JUL 3 1 2013 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of May 21, 2013, in support of the remedial actions at the Eagle Zinc 
Superfund Site in Hillsboro, Illinois. I appreciate your interest in the Superfund program. 

In September 2009, the U.S. Environmental Protection Agency (EPA) selected an interim action cleanup 
plan tor Operable Unit (OU) 1 at the site that includes demolition and consolidation of on-site 
contaminated buildings waste. The EPA has completed the design for this remedy, and the project is 
currently awaiting Superfund program funds to initiate new construction work. The EPA selected a 
cleanup plan in September 2012 for OU 2 that addresses remaining soil or groundwater contamination 
associated with the site. The design for the operable two remedy is underway, and the EPA anticipates 
the project will not be ready to proceed to construction until tiscal year 2014. 

The EPA does not anticipate that program funding for OU I construction work will be available to begin 
the cleanup at the Eagle Zinc site this fiscal year. In fiscal year 2013, the EPA's appropriated budget for 
construction activities is approximately 25 percent less than it was in fiscal year 2011. The EPA places a 
high priority on maintaining ongoing work, in part because it is very costly to stop work, and has 
determined that funding for cleanups at Superfund sites should be allocated to those projects where 
construction activities are ongoing. Very few EPA-funded construction projects were started in fiscal 
year 2012, as funding was needed at those sites with construction underway and we expect that trend to 
continue in fiscal year 20 13. 

The EPA established a national panel of program experts in 1995 to determine funding priorities for all 
new Superfund construction projects requiring federal funding. The panel ranks the sites according to 
the risks they present to human health and the environment. The agency's senior managers use this 
ranking to determine which sites to fund. This national approach ensures that Superfund program 
resources are allocated to the projects posing the most risk to human health and the environment. At 
present, the limited funds available for new construction activities will be allocated to cleanups at a 
small number of sites posing the greatest risk to people's health and the environment. 

Internet Address (URL) e http:Jiwww.epa.gov 
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The EPA believes the Eagle Zinc site does not pose an immediate risk to human health and the 
environment. If site conditions should change, the EPA can use its removal authority to address any 
imminent threat to human health or the environment. The EPA will keep you, local officials and the 
public informed about developments related to the site. 

Again, thank you for your letter. If you have further questions please contact me or your staff may call 
Carolyn Levine, in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-1859. 

Sincerely, 

~~ 
-M~t~lltanislaus 
Assistant Administrator 
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THE NORTHEAST-MIDWEST SENATE COALITION 

GREAT LAKES TASKFORCE 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

October 22, 2013 

As Great Lakes Senators, preserving the health and water quality of the Great Lakes is a 
top priority. As such, we remain deeply concerned with Ontario Power Generation's proposal to 
build an underground radioactive nuclear waste repository less than a mile inland from the shores 
of Lake Huron near Kincardine, Ontario. The proposed plan would allow low and intermediate 
waste produced from Canada's nuclear facilities to be stored approximately 120 miles upstream 
from the main drinking water intakes for Southeast Michigan. 

We are concerned about the potential damaging impacts to both public health and water 
quality from this proposed repository and encourage the EPA to continue to be actively involved 
in Ontario Power Generation's proposal. Further, we would like you to demonstrate what 
precautionary measures are proposed to date that will be put in place to prevent any possible 
exceedances of water quality standards. 

The Great Lakes are a vital resource to both the United States and Canada, supplying 
drinking water to nearly 40 million people. We cannot afford to put the safe water supply of 
millions of people in jeopardy. We urge EPA do everything possible to ensure that this proposed 
repository represents a zero threat to the Great Lakes . 

... 
Thank you for your attention to this matter. If you have any questions, please contact us 

or have your staff contact Sarah Walter at (202) 224-2854 or Sarah_ Walter@kirk.senate.gov or 
Heidi Keller at (202) 224-6221 or Heidi_ Keller@levin.senate.gov 

Mark Kirk, Co-Chair 
United States Senator 

Sincerely, 

Carl Levin, Co-Chair 
United States Senator 
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The f Ionorable Gina McCarthy 
Administrator 
U.S. Environml!ntal Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

April6, 2015 

:, . 

. - . . . ·~ 

I urge you to utilize Environmental Protection Agem:y (EPA) resources and put your own 
policy into practice by approving the City of Peoria's proposal to implement a "green" 
solution to enhance Peoria's management plan for combined sewer overtlows (CSO). 

The City of Peoria, like hundreds of other older U.S. cities, has a combined sewer system 
in \vhich sanitary waste and rainwater runoff flow in the same set of underground 
wastewater pipes. Between 20 and 30 times a year, on average, heavy rains or snowmelt 
causes Peoria's combined sewers to overflow into the Illinois Ri\'er. In the 1980s and 
1990s. Peoria invested $10 million in infrastructure to address CSOs; however, today, the 
city's CSO challenges remain. ·me City of Peoria now seeks EPA approval to deploy 
green infrastructure to address its wastcwutcr runoff. The plan would also create local 
jobs and revitalize low-income areas of the city. 

The City of Peoria presents the EPA with a unique opportunity to embrace a 100 percent 
green solution to improve the area's water quality. Rather than constructing a new series 
of traditional underground pipes, tunnels, and tanks. the City's proposal incorporates the 
usc of innovative designs, including permeable pavers, rain gardens, and native trees and 
plants to mimic the way nature handles rain, by ulJO\ving it to soak into the ground close 
to where it falls. Not only would this plan provide numerous environmental benefits and 
an opportunity to utilize local labor, but solutions such as these can also offer a lower 
cost option for cities like Peoria, struggling with limited budgets and growing water 
management issues. 

In March 2014, EPA issued guidance in support of green infrastructure altcmatives and 
determined that in light ot: '' ... the multiple environmental. economic and social benctits 
associated with green infrastructure ... EPA encourages the usc of green infrastmcture 
wherever appropriate.'' 1 In the same rcpor., EPA admitted the need for increased 
flexibility when incorporating these innovative strategies into a city's management plan. 

1 U.S. Environmental Protection Agency, Greening CSO Plans: Planning and Modeling 
Green b~ti·astructure for Combined Sewer Overflow (CSO) Control (20 14 ). 



Specifically, the EPA stated, "if necessary, they [cities] can modify designs of remaining 
planned projects to meet a CSO control goal, or retrofit existing practices as necessary.·· 

As I understand. the City of Peoria is willing to work with EPA to adapt its proposed plan 
if it becomes necessary t<; achieve mutual CSO control goals. 

Last month. negotiations between the EPA and the City of Peoria were again extended 
for the twenty-second time since 2006. To date, the City of Peoria has yet to receive a 
final determination from the EPA on its green plan, l'Yen though it would improve the 
environment, reduce \Vastewatcr treatment needs, and provide a more livable community 
for all city residents. I support the City of Peoria's ! 00 percent green infrastructure 
proposal, which has the potential to be a roadmap for other communities grappling with 
wastewater management issues, including those in the Great Lakes basin and across the 
nation. 

As your negotiations with the City of Peoria continue, I urge you to follow your 
Agency's own guidance and work with the City of Peoria to do what is right for its 
people and the environment. I appreciate your attention and look forward to working 
with you on this important issue. 

Sincerely. 

//~ ,.,.. __ 
t. I r A--\ .. ~-~ 

Mark Kirk 
L.S. Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Mark Kirk 
United States Senate 
Washington, D.C. 20510 

Dear Senator Kirk: 

IIAY 213115 
ASSISTANT ADMINISTRATOR 

FOR ENFORCEMENT AND 
COMPLIANCE ASSURANCE 

Thank you for your April6, 2015,letter concerning Peoria's plan to address combined sewer 
overflows (CSOs). I appreciate your interest in facilitating green infrastructure solutions to the 
management of CSOs. 

U.S. EPA strongly supports green infrastructure and encourages cities to incorporate green 
infrastructure into their clean water plans where possible. Cities have often found that a 
combination of grey and green solutions is necessary to achieve clean water objectives, and we 
encourage green infrastructure where sound engineering demonstrates that it can work on a 
schedule that is reasonable and expeditiously achieves clean water protection. 

As you know, the City of Peoria is currently in ongoing settlement negotiations with the United 
States and the State of Illinois to resolve violations of the Clean Water Act. While the settlement 
negotiations have been complex and have extended over a long period of time, I can assure you 
that EPA is committed to continuing to work with the City of Peoria to resolve this matter as 
soon as possible. As I am sure you are aware, EPA's communications pertaining to the proposed 
plan need to take place within the context of those negotiations; but we greatly appreciate your 
strong statement of support for green infrastructure, which has been a central element of our 
discussions with Peoria and other cities. 

Again, thank you for your letter. If you have any further questions, please contact me or your 
staff may contact Carolyn Levine in EPA's Office of Congressional and Intergovernmental 
Relations at levine.carolyn@epa.gov or at (202) 564-1859. 
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